RABAN & RABAN

LLC
Attorneys at Law
REG/NALD J. RABAN (Retircd) 11710 Long Beach Blvd.
JAMES S, RABAN* A Haven Beach, NJ 08008
MEMBER OF NJBAR * TEL {609) 492-0533
MEMBER OF PABARA FAX (609) 492-0464

Email: jraban@regraban.com
Aupril 6, 2023

Via Hand Delivery and J fife@longbeachtownship.com

Jackie Fife

Long Beach Township Land Use Board
6805 Long Beach Boulevard
Brant Beach, NJ 08008

Re: 8701 LBI LLC Amended Major Site Plan Proposal
8701 Long Beach Blvd., U-C, Long Beach Township, NJ 08008
Block 13.02 Lot 1 Qual. C0003

Dear Jackie:

Enclosed please find the following with regard to the above referenced matter:

(x)
)

(x)

(x)
)
(x)
(x)
(x)
(x)
(x)
)
(x)
(x)

Original and 14 copies of Land Use Development Application;

15 copies of Floor Plans prepared by Robert Roth, Jr., ALA. of Rob Roth
Architect, Inc.

15 copies of Variance Plans prepared by James Brzozowski of Horn,
Tyson & Yoder, Inc.:

15 copies of Tax Map with Property Lot and Block highlighted;

15 color copies of 4 Property Photos;

1 W-9,

1 Affidavit of Ownership

1 Signed Checklist;

1 Technijcal Checklist;

1 Proposed Public Notice;

Application Fee Variance ~ check # 2909 Amount  $950.00;
Attorney Escrow check # 2910 Amount $1,500.00;
Please consent and/or approve for public hearing on May 10, 2023 at 6:30
p.am.




Jackie Fife
April 6, 2023
Page 2

If you have any questions, please do not hesitate to contact me. Thank you for
your courtesies and attention to this matter,

Very trug,};-yf-u’iﬁ,-»

-
s e
g5

spbrr

JSR/dh

Encl.

Cc: 8701 LBI LLC (via email)
James Brzozowski (via email)
Frank Little, Jr., P.E., P.P. (via email and regular mail)
Kevin Quinlan, Esq. (via email and regular mail)




LONG BEACH TOWNSHIP LAND USE BOARD

CHECKLIST FOR INITIAL SUBMISSION
**INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED#**

PLEASE READ

INSTRUCTIONS:

1. A completed, signed checklist must be received by the Land Use Board Secretary & Attorney prior to application being
deemed complete. :

2. All required documents must be submitted at least forty-five (45) days prior to the regularly scheduled Land Use
Board Meeting at which consideration is sought. : '

3. All documents must be submitted at the same time - Incomplete submissions will NOT be accepted!

4. Applicant MUST deliver Completed Application and supporting documents in the following arrangement: -

Kevin Quinlan, Fsq.:

1 Copy of Complete Application

1 Copy Variance Plan, Site Plan, or Subdivision Map

1 Copy of Architectural Plans

1 Copy of Zoning Denial Letter (if applicable)

1 Copy of Color Photos

1 Copy of Tax Map with Property Block & Lot highlighted _
1 Copy of Affidavit of Ownership, Consent, Authorization and Non-Collusion
1 Copy of this Checklist

1 Copy of Proposed Notice to Property Owners and for Publication

Mailed to Kevin Quinlan 207 W, Main Street, Tuckerton, NJ 08087

ISR IRK ] | e

Frank Little, P.E., P.P:
1 Copy of Complete Application
1 Copy Varfance Plan, Site Plan, or Subdivision Map
1 Copy of Architectural Plans
1 Copy of Zoning Denial Letter (if applicable)
1 Copy of Color Photos
1 Copy of Tax Map with Property Block & Lot highlighted
! Copy of COMPLETED Technical Check List
Mailed to Frank Little: Owen, Little & Associates Inc. 443 Atlantic City Boulevard, Beachwood, NJ 08722

il Ve

Board Secretary: Jackie Fife 6805 Long Beach Boulevard, Brant Beach. N 08008:
1 ORIGINAL of each of the following:
Application ___ Variance Plan v SitePlan __ Subdivision Plan _.... Architectural Plan(s)
2 TaxMap e ColorPhotos 3¢ 1-W-0 ___ZoningDenial > Signed Checklist
M Technical Checklist _* Affidavit of Ownership, Consent, Authorization and Non-Collusion
7;_4 I Copy of Proposed Notice to Property Owners and for Publication
___ Electronic copy PDF format of all the abg\re emailed to jfife@longbeachtownship.com
— Check for Application Fee $___ 75 9.¢ Check#_ 295 ¢
__ Check for Escrow Fee $ L. 8a0 PC Check# R/ n
Board Member Packets (COLLATED):
__ 14 Copies of Complete Application including;
¢ 14 Copies Variance Plan, Site Plan, or Subdivision Map
14 Copies of Archirectural Plans
14 Copies of Zoning Denial Letter (if applicable)
E‘ 14 Copies of Cl Pﬁﬁgs
14 Copies o e a}::/éwitb,Pfoperty Block & Lot highlighted

i

£ Y4 | e /2%
Applicant/Si re ¢ Date
pp cant’s 5 /’\g (]2/ |
\ Sy N N A s
Print Name Approved Denied

™
H H b o }; \(&} . !A\ P P )&%m"jf (FOR LAND USE BOARD SECRETARY ONLY)




~ APPLICATIONTO'HE LONG. BEACH Do not write below - for official use only

TOWNSHIP LAND USE BOARD
Project Name: 8701 LBILLG.

Date Received:
Application Fee: $

Block: 13.02 Lot(s) 1 Qua[ C0003 Escrow Fee: $
Property Address: - 8701 Long Beach Blvd, Unit C Docket Number:
CHECK ALL THAT APPLY: =) Amended Site Plan

[ 1 Bulk Variance
{1 Use Variance

[ ] Interpretation
[] Informal

[ ] Conditional Use

Minor Subdivision (Exempt)
Major Subdivision/Preliminary
Major Subdivision Final Major
Site Plan/Preliminary Major
Site Plan/Final

HRREN

ANSWER ALL QUESTIONS. IF NOT APPLICABLE INDICATE WITH 'N/A' OR 'None'
DO NOT LEAVE BLANKS. INCOMPLETE APPLICATIONS WILL NOT BE
ACCEPTED OR WILL BE DEEMED INCOMPLETE

1. Applicant Name: 8701 LBI LLC

- Address: Street: 704 Campus Drive City: Perkasie, PA Zip: 18944
Phone: (267) 895-5125 e-mail: stutzcandies@verizon.net

Applicantis: [0 Owner [JAgent [ Corportation [0 Partnership LLC

If applicant and/ox owner is a corporation, LLC or partnership set forth the names
addresses of all stockholders, partners or members having 10% or more interest on a
separate paper. Corporations must be represented by a New Jersey licensed attorney
and include a Resolution authorizing the Application.

2. Owner's Name: Same as Applicant - Members are Richard Knappik and Jean Knappik

Address: Street; (each with a 50% interest) City: Zip:

Phone: e-mail: jraban@regraban.com

All owners must be identified and sign application. (Use additional pages if necessary)

3. Attorney: James S. Raban

Address: Street: 1474p Long Beach Blvd. City: Haven Beach  Zip: 08008

Phone: g09) 4920533 e-mail:

4. Planner/Surveyor: Horn, Tyson & Yoder, Inc.

Address: Street: g0 |ong Beach Bivd. City: Long Beach Twg Zip: 08008
Phone: (509) 492-5050 e-mail: jimb.hty@gmail.com




10.

11.

12.

13.

14.

15.

. Architect:

Address: Street: City: Zip:
Phone: e-mail:

Attache additional sheets if necessary.

. Location of property:
Zone: C Lot Area: 5,100 sq ft. Lot Dimensicens: 60’ x 85’
. Is the property located on a county road? Yes

. Current Use: Mixed Use - one commercial unit with 2 residential units above

No. of Dwelling Units: 2 No. of Commercial Units: 1
Proposed Use: game_with the commercial use changing fo a candy store
When was the property purchased? 10/15/21
Date of Last Certificate of Occupancy: | Attach Copy
Date of last construction, alteration or addition: Attach copies of permits
.. L. Pre-Existing _ .. Varian
Existing conditions non-conformity Proposed conditions 1.?:(1;
Front Yard Set Back f£20 O Front Yard Set Back 720 Ll
Side Yard Set Back ~ 3.00 Side Yard Set Back 3.00 |
Side Yard Set Back 3.00 Side Yard Set Back 3.00 O
Rear Yard Set Back 810 Rear Yard Set Back 8.10 O
Dist. to Adj. Struct. 2160 O Distto Adj. Struct. 21.60 O
Lot Coverage (sq.ft.) 346290 u Lot Coverage (sq.ft.) 3,462.90 O
0,
f’ Lot Cmteragz 67.90 L] % Lot Coverage 67.90 - O
. Impferv?ous overage 72.80 N % Impervious Coverage 72.80 O
No. Principal Structures 1.00 O L.
: No. Principal Structures 1.00 U
No. Accessory Structures 1.00 O
. ST No. Accessory Structures 1.00 [
Lot Width 60.00 m
Existing Restrictions:
(A) Deed Restrictions: (Attach Copies) None
(B) Easements: (Attach Copies) None
(C) Condominium:  ggq attached Master Deed (Attach Copies) 7 None
Proposed Restriction: None




16. Variances and Waivers:
(A) List Required Variances: {(Include Ordinance Number) Nomne

i

On a separate paper provide legal theory supporting variance relief.

(B) List of Requested Waivers: ? - LI Nomne

The Applicant reqeusts a waiver from the requirement to submit a formal site plan based
upon the fact that the site is fully developed.

17. Briefly describe any prior or currently pending proceedings before the Land Use Board

or any other Federal, State, County or local Board or Agency involving this property which is
the subject of this application and attach copies of any application, supporting documentation,
pleadings, decisions and/or orders from the relevant entity including any denials. 1 None

18. List all material submitted with this application i.e. plans, surveys, drawings, photos,
reports etc.

-Site Plan prepared by Horn, Tyson & Yoder, Inc. dated March 24, 2023

-4 photographs of the property

-Prior resolutions of the Board dated September 1, 2005; October 6, 2005; December 7,
2006; and March 11, 2020

-Master Deed dated January 13, 2022

-Copies of floor plans and elevations dated September 2005 prepared by Rob Roth
Architect




ALL OWNERS OT RECORD ANI APPLICANT MUST SIGN APPLICATION. (ATTACGH ADDITIONAL PAGES IF NECESSARY.

Dates: L{" 523 - W‘M 7, —
Rickars KaAFPE , Owner

(Print nanie under sighature)

Dates: H"g"’z?g

Applicant Signature (if different from owner):

Dates: - - | | ‘ 4 APP“‘Q'_“
~_{Print name under signature)

, Applicant

Dates: ~ (Ptint name under signatare

MUST BE SIGNED BY OWNER(S) AND/OR APPLICANT NOT ATTORNEY




APPLICATION SUPPLEMENT

8701 LBI LLC (the “Applicant™) has méde application to the Long Beach Township
Land Use Boérd for amended preliminary and final site plan approval relative to the property
designated as Lot 1, Qualifier C0003, in Block 13.02 on the Tax Map of the Township of Long
Beach, located_at 8701 Long Beach_ Blvd. in .1.:he Bfightc)n Beach Section of Long Beach
Township. In a Resolution dated September 1, 2005, the Applicant réc_eived preliminary major
site plan appr‘olval to permit the construction of a new building to contaiﬁ a food marketplace and
restaurant and tWo dwelling units. Final major site plan apprijél was graﬁted in a Resolution
dated October 6, 2005, a .condition of which required _the A’ppl_icaﬁt té record a deed specifically
restricting the use of the proposed dwelling units to be located abm}e the com_lﬁercial.use_b'e
utilized only by the owners or employees of the commercial units. The Appliéant recorded a
Deed dated Degiembér 7, 2005, which implemented said restriction and wés récorded inthe
Ocean County Ciérk’s Office on December 12, 2005 iﬁ Official ReCdrd Book 129.54 at Page
1706. |

Ina Résolﬁtidn dated December 7, 2006, the Board granted amended major site plan
approval and a bulk variance to permit the retention of the then recently constructed building
containing a food marketplace with a restaurant a distance of eight feet from the rear lot line
where ten feet was required.

In a Resolution dated March 11, 2020, the Board granted amended site plan approval,
which approval removed the prior condition on the pfoperty limiting the two dwelling units to be
utilized only by owﬁers of the property or employees of the commercial unit at the site. A.Deed
dated June 11, 2020, which removed the restriction on the property pursuant to the March 11,

2020 Resolution, was recorded in the Ocean County Clerk’s Office on June 22, 2020 in Official




Record Book 1.7933, Page 1089. Copies of all of the aforementioned resolutions are attached
hereto.

The Applicant is now seeking amended site plan apprOVal' to utilize fhe cornmereiallmli't
asa candy store, Wthh is a permitted use under the Long Beach Townshxp Zomng Ordlnance
Pursuant to Sec‘non 164-3 of the Long Besch Township Mummpal Code any change of use ata
commeicial property, even where such use is a perm1tted use, reqmres site plan approval from

the Board There are no variances requested.
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AFE*R@VEB APPLICATION NO. LUB 32-05PF
LAND USH BOARD LONG BEACH TOWNSHIP L. AND USE BOARD

RESQLUTION OF MEMORIALIZATION
[ 2005~

Date (5 F” D"[L/

WHEREAS, application has been mads to the Long Beach Township
Land Use Board by KAREN SPINELLY, the contract purchaser of the lands and
premises owned by Luclano Bacchia, known and designated as Lot 1 in Block
13.02 on ithe Official Tax Map of Long Beach Township, which premises are
located at 8701 Long Beach Boulevard, Brighton Beach, New Jersey, for
preliminary major site plan approval fogether with bulk variances and special
reasons variances to permit the construction of a new building containing a food
marketplace with & restaurant ssating on the first floor and two (2) single family
apartments on the second floor; and

WHEREAS, the jurisdictional requirements of N.J.S.A. 40:55D-12 have
been satisfied in that notice of this application has been given to all praperty
owners within two hundred (2007 feet of the property in question and notice of
this application has been duly published in the Beach Haven Times, the official
newspaper of the Township, all as required by law; and

WHEREAS, the Long Beach Township Land Use Board, after carefully
considering the application, plans, exhibits and testimony presented by the
applicants, as well as the representations of the applicants’ attorney, Reginald
J. Raban, Esqguire, and members of the public, at the hearing conducted on
August 4, 2005 has made the followmg findings of fact:

(1) The premises are owned by Luciano Bacchia, having the
dimensions of 60 feet by 85 feet for a fotal lot area of 5100 square fest

(2)  Thepremises are located at 8701 Long Beach Boulevard, Brighton
Bzach, and are in the C General Commercial Zone;

- (3)  The premises are currently vacant with just a sign remaining from
the prior restaurant which occupied the premises;

(4) . The Board incorporates herein by reference the plans prepareci by
Hom, Tysun & Yoder, Inc. entitled, “Site Plan Lot 1, block 13.02 Tax Map Sheet
#15 Long Beach Township Ocean County, New Jersey” dated 5/5/2003 and
revised 7/14/2005.

(6)  The Board incorporates herein by reference the plans prepared by
Robert B. Roth, Jr., a.ia., enfitled, “New Retail Space w/Apartments for
SpineliiiDegilio Lot 1 Block 3.02 Township of Long Beach, Oc. Co., New Jersay”
dated June, 05, bearing the latest revision date of 7/7/05;

(6) The Board accepts the reports of its Engineer, Frank Little, Jr.,
dated July 21, 2005, and hereby incorporates same herein by reference.




(7  The applicant proposes to construct a new building containing a
food marketplace with 2 restaurant seating on the first floor and two (2) single
family residential apartments on the second floor;

(8) The applicant requires the following bulk variances for the
construction as p;oposecl:

a. A bulk variance for the lot area as 6000 square feet is required
and 5100 square feet is proposed and existing;

b. A bulk variance for the non impervious surface as 25% is
required and 6% is proposed;

c. The front step extends beyond the property line into Loﬁg
Beach boulevard right of way,

d. From the off street parkirig requirement in that 7 parking
spaces are proposed where 22 spaces are required

e. From the reguirement io provide a loading zone as none is
provided; and

£ Curb and sidewalk exists along Long Beach boulevard, Mermaid
and Delaware Avenues and the applicant proposes curb only along
the rear of the propeity. ' :

(9) A special reasons variance s required for the two proposed
dwelling units on the property.

(10)  As to front steps encroaching beyond the property line into Lohg
Beach boulevard right of way, the applicant’s engineer testified that the drawing
was in error and that no such encroachment is proposed;

(11) The Board specifically finds that the proposed development
satisfies a need in Long Beach Township to develop larger commercial uses to
benefit its citizens and the uses proposed are permitted in the commercial zone;

(12) The Board wants to make sure that the subject premises remain

a commercial property as commercial properties are needed in the resort
community; oo

(13} The Board notes that the two dwelling units as proposed are small
apartments that are needed to provide appropriate housing for employees of the
commercial units to live in;




(14) The Board finds that the dwelling units as proposed- are in
furtherance of the commercial uses and therefore, are necessary in the resort
area;

(15) The Board notes that no residential owners objected to the
development as proposed, and instead spoke in support of the application.

NOW THEREFORE, BE IT RESOLVED, this 1st of September, 2005 by
the Long Beach Township Land Use Board that:

1. The application of KAREN SPINELLI, for the lands and premises
owned by Luciano Bacchia, known as Lot 11in Biock 13.02 on the Official Tax
Map of Long Beach Township, which premises are located at 8701 Long Beach
Boulevard, Brighton Beach, New Jersey for preliminary major site plan approval
1o permit the construction of a new building to contain a food marketplace and
rastaurant and two dwelling units is hereby granted in accordance with the
application and plans as submitted by the applicant;

2. The applicant reduce the amount of pavers from the premises so
as to increase the non imperyious surface; ‘

3. The applicant eliminate all 'ou’cside seating off of the porch area;

4. The applicant shall install new sewer laterals from the sfreet to the
new building; : '

5, The applicant refocate the Handicapped Entrance to the side of
building so as to provide a hetter Handicapped enfranceway; -

6. That the proposed dwelling units to be located above the
commercial use be utilized only by the owners or employees of the commercial -

unit(s);

7. The applicant shall comply with all requirements of the Leng Beach
Township Engineer, as set forth in the Township Engineer's Report dated July
21, 2005, and such further requirements that the Long Beach Township
Engineer may require during the course of construction; .

8.  Any Deeds or other documents required by these condifions be
approved in advance of recording in the Ocean County Clerk’s Office by the
attornay for the Long Beach Township Land Use Board and the Township
Engineer and proof of recording with the County Clerk shall be filed with this
Board;




0. The applicant obtain the following approvals:

Ocean County Planning Board;

Long Beach Township Tax Assessor;

Long Beach Island Soit Conservation District,
LLong Beach Township Sewer Authority; and

Such other outside agency approval, as may be
required;

Lo oW

10.  }f another governmental agency grants a waiver or variance of a
regulation effecting this approval of the conditions attached to it, then this Board
shall have the right to review that issue, as it relates to this approval and these
conditions, and may modify or amend the same;,

11.  The applicant post any and all required performance bonds and/or
maintenance guarantees, as well as any and all Inspaction fees required by the
Township Engineer, the Conistruction Code Official, the Building Officer and/or
as required by the Land Use Ordinances of the Township of Long Beach; the
amounts of the said bonds and inspection fees shall be determined by the
Township Engineer and shall be in the forms approved by the Township
Attorney,

12.  All Codes and Ordinances be complied with, other than as varied
herein.

This Resolution is intended to memorialize the action taken by the Long
Beach Township Land Use Board of August 4, 2005,

Moved by:  ALTHAN

Seconded by: WARD

. ROLL'CALL VOTE:

Ayes:  ALTMAN, SOUTHWICK AND WARD
Nays:  NONE

Certified to ba a true copy of a Resolution adopted at a Regular Meeting of the
Land Use Board held on September 1, 2005.

Dated: September 1, 2005.

W VA o

David Ward, Secretary

PUBLICATION DATE: SEPTEMBER 7, 2005
- 4 -




i t

APPROVED APPLICATION NO. LUB 32-05PF

LAND USE
Jade &QZ -t

BOARD LONG BEACH TOWNSHIP LAND USEBOARD -, 149 .

6, L2005

RESOLUTION OF MEMORIALIZATION

WHEREAS, application has been made fo the Long Beach Township
Land Use Board by KAREN SPINELLI, the contract purchaser of the lands and
premises owned by Luciano Bacchia, known and designated as Lot 1 in Block
13.02 on the Official Tax Map of Long Beach Township, which premises are
located at 8701 Long Beach Boulevard, Brighton Beach, New Jersey, for Final
Maijor Site Plan.Approval to permit the construction of a new buiiding containing
a food marketplace with a restaurant seating on the first floor and two (2) smg[e
family apartments on the second floor; and

WHEREAS, the jurisdictional requirements of N.J.S.A. 40:55D-12 have
been satisfied in that no notice of this application was necessary fo be given;
and

WHEREAS, the Long Beach Township Land Use Board, after carefully
considering the application, plans, exhibits and testimorty presented by-the
applicants, as well as the representations of the applicants’ attorney, Reginald
J. Raban, Esquire, and members of the public, at the hearing conducted on
September 1, 2005 has made the following findings of fact:

(1)  The premises are now owned by the applicant, Karen Spinelli and
have the dimensions of 60 feet by 85 feet for a total lot area of 5,100 sguare
feet; ’

(2) The premrses are located at 8701 Long Beach Boulevard Brighton
Beach, and are in the C General Commercial Zone;

(3)  The premises are currently vacant with just a sign-remaining from
the prior restaurant which occupied the premises;

(4)  The Board incorporates herein by reference the plans prepared by

‘Horn, Tyson & Yoder, Inc, entitled, “Site Plan Lot 1, block 13.02 Tax Map Shest

#15 Long Beach Township Ocean County, New Jersey’ dated 5/56/2003 and
bearing the latest revision date of 8/12/05;

(5)  The Board incorporates herein by reference the plans prepared by
Robert B. Roth, Jr., a.a., entiled, "New Retall Space w/Apartments for
Spinelli/Degilio Lot 1 Bioek 3.02 Township of Long Beach, Oc. Co., New Jersay”
dated June, 05, béaring the latest revision daie of 8/05/05;

(6) The Board accepis the réports of its Engineer, Frank Little, Jr.,
dated August 24, 2005, and hereby incorporates same herein by reference.

(7y The applicant received Preliminary Major Site Plan Approval
pursuant to Resolution of Memorialization LUB 32-05P on August 4, 2005;




(8)  The proposed development of the premises fully complies with the
Preliminary Site Plan Approvals, variances, design waivers granted and all
request by the Board Members at the time of the-Preliminary Approval;

(9) The Board specifically finds that the proposed development
satisfies a need in Long Beach Township to provide commercial uses to benefit
the citizens and the uses proposed are permitted in the commercial zone,

{(10) The Board finds that the dwelling units as proposed are in
surtherance of the commercial uses and therefore, are necessary in the resori
area; and

(11) The Board wants to make sure thaf the proposed dwelling units to
be located above the commercial use be ufilized only by the owners or
employees of the commercial unit(s). : '

NOW THEREFORE, BE IT RESOLVED, this 6th day of October, 2005
by the Long Beach Township Land Use Board that: :

1. The application of KAREN SPINELLI, for the lands and premises
owned by Luciano Bacchia, knownas Lot 1 in Block 13.02 on the Ofiicial Tax
Map of Long Beach Township, which premises are located at 8701 Long Beach
Boulevard, Brighton Beach, New Jersey for Final Major Site Plan Approval o
permit the construction of a new building to contain a food marketplace and
restaurant and two dwelling units is hereby granted in accordance with the
application and plans as submitted by the applicant;

2. The applicant comply with all requirements of the Long Beach
Township Engineer, as set forth-in the Township Engineer's Report dated '
August 24, 2005, and such further requirements that the Long Beach Township
Engineer may require during the course of construction; ' )

3. That the number of seats both inside the premises and on the
decking never exceed 56; - :

4, That the applicant record a Deed specifically restricting the use of
the proposed dweliing units to be located above the comrercial use be utitized
only by the owners or employees of the commercial unit(s); '

5. Any Deeds or other documents required by these condifions be-
approved in advance of recording in the Ocean County Clerk’s Office by the
attorney for the Long Beach Township Land Use Board and the Township
Enginesr. and proof of recording with the County Clerk shali be filed with this

Board;




6.  The applicant obtain the foliowing approvals:
a. Ocean County Planning Board,;
b. Long Beach Township Tax Assessor,
C. L ong Beach Island Soil Conservation District,
d Lohg Beach Township Sewer Authority; and
a Such other outside agency approval, as may be
recuired; :

7. If another governmental agency granis a waiver or variance of a
regulation effecting this approval of the conditions attached to it, then this Board
shall have the right to review that issue, as it relates fo this approval and these
conditions, and may modify or amend the same;

8. The applicant post any and alt required performance bonds and/or
maintenance guarantees, as well as any and all inspection fees required by the
Township Engineer, the Construction Gode Official, the Building Officer ant/or
as required by the Land. Use Ordinances of the Township of Long Beach; the
amounts of the said bonds and inspection fees shall be determined by the
Township Engineer and shall be -in the forms approved by the Township
Aftorney; .

9. All Codes and Ordinances be complied with, other than as varied
herein.

: This Resolution is intended ta memorialize the action taken by the Long
Beach Township Land Use Board of September 1, 2003. -

Moved by: ALTMAN

Seconded by: WARD
ROLL CALL VOTE:
Ayes:k AUTMAN, XONNOR, WARD-AND TERNYILA

Nays: NORE

Ceriified to be a true-copy of a Resolution adopted at a Regular Meeting of the
lLand Use Board heid on October 8, 2005. o

Dated: October 6, 2005

D;avid Ward, ;eﬁretary -

PUBLICATION DATE: OCTOBER 12, 20%5 '
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WHEREAS, application has been made to the Long Beach Township
{ and Use Board by KAREN SPINELLI, the owner of the lanids and premises
known and designated as Lot 1 in Block 13.02 on the Official Tax Map of Long
Beach Township, which premises are located at 8701 Long Beach Boulsvard,
Brighton Beach, New Jersey, for Amended Major Site Plan Approval fo permit
the relocation of the newly constructed building containing a food marketplace
with a restaurant to provide for a rear yard setback of 8 feet rather than 10 feet
as was approved; and

WHEREAS, the jurisdictional requirements of N.J.S.A, 40:55D-12 have
heen safisfied in that notice of this application has been given fo all property
owners within fwo hundred (200') faet of the property in question and notice of
this application has been duly published in the Beach Haven Times, ths official
newspaper of the Township, all as required by law; and

WHEREAS, the Long Beach Township Land Use Board, after carefully
considering the application, plans, exhibits and testimony presented by the
applicants, as well as the representations of the applicants’ attorney, Reginald
J. Raban, Esquire, and members of the public, at the hearing conducted on
November 2, 2006 has made the following findings of fact:

(1) The premises have the dimensions of 60 feet by 85 feet fora total
lot area of 5,100 square fest;

(2)  The premises are located at 8701 Long Beach Boulevard, Brighton
Beach, and are in the C General Commercial Zone; '

(3)  The premises contain a newly construsted building containing a
food markeiplace with a restaurant; :

(4)  The Board incorporates.herein by reference the plans prepared by
Horn, Tyson & Yoder, Inc. entitied, “site Plan Lot 1, block 13.02 Tax Map Sheet
#15 Long Beach Township Ocean Colinty, New Jersey” dated 5/5/2003 and
bearing the latest revislon date of 6/20/20086;

(5)  The Board accepts the reports of its Engineer, Frank Little, Jr.,
dated October 18, 2006, and hereby incorporates same herein by reference.

{(6)  The applicant received Final Major Site Plan Approval pursuant {o
Resolution of Memorialization LUB 32-05PF on September 1, 2005 and;




) (7)  The Board accepts the testimony of the applicant's Engineer who
explained that an honest mistake took ;place during the course of construction
which resulted in the building being located 8.00 feef from the rear lot line rather
than 10.00 feet from the rear lot line and now requires a bulk variance for the
same;

(8)  The Board notes that location of the building in it's present location
does not present any problems for any dwellings or other owners in the
neighborhood and does not negatively impact on anyone’s light or air;

(9)  The Applicant testified that the State Fire Inspector required the
trash dumpster fo be removed from underneath the building and that the
dumpster was moved fo the northerly side of the property, undemeath a
nelghbor’s kitchen window.

(10) The Board finds that the trash dumpster shouid be smaller in size
and relocated from the location near the neighboring residences to the area
where the residential trash cans are sfored on the premises, so that the
dumpster will not be offensive to the neighboring homes;

(11)  The denial of the bulk variance requested will deprive the applicant
of a fair and reasonable use of their premises without any corresponding benefit
o the public good.

(12) The Board specifically finds that the marketplace and restaurant
satisfies a need in Long Beach Township to provide commercial uses to benefit
the citizens;

(13) The Board noles, however, that the Township did incur the costs
of having the Engineer review the plans as submitted and, therefore, the request
by the Applicant thaf the prefiminary and final major site plan fees be waived are
hereby denied. :

NOWY THEREFORE, BE IT RESCLVED, this 7th day of December, 2006
by the'Long Beach Township Land Use Board that:

1. The application of KAREN SPINELLI, for the lands and premises
1nown as Lot 1 in Block 13.02 on the Official Tax Map of Long Beach Township,
which premises are located at 8701 Long Beach Boulevard, Brighton Beach,
New Jersey for Amended Major Site Plan Approval and bulk variance to permit
the retention of the newly constructed building containing a food marketplace
with a restaurant a distance of 8 feet from the rear lot line, is hereby granted in
accordance with the application and plans as submitted by the applicant;

2. The applicant comply with all requirements of the Long Beach
Township Engineer, as sef forth in the Township Engineer's Report dated




October 19, 2008, and such further requirements that the Long Beach Township
Engineer may require during the colrse of construction;

3. That the applicant obtain a smaller trash dumpster and re-locate
the same to the area where the residential trash cans are located as directéd by
the Township Engineer;

4.  The applicant obtain all required outside agency approvals;

5. If ancther governmental agency grants a waiver or variance of a
regulation effecting this approval of the conditions attached to if, then this Board
shall have the right to review that issue, as if relates to this approval and these
conditions, and may modify or amend the same;

6. The applicant post any and all required performance bonds and/or
maintenance guarantees, as well as any and all inspeciion fees required by the
Township Engineer, the Construction Code Official, the Building Officer andfor
as required by the Land Use Ordinances of the Township of Long Beach; the
amounts of the said bonds and inspection fees shall be dstermined by the
Township Engineer and shall be in the forms approved by the Township -
Atiorney,

7. All Codes and Ordinances be complied with, other than as varied
herein.

This Resolufion is intended to memorialize the action taken by the Long
Beach Township Land Use Board of November 2, 2006.

Moved by:  -MORAN

Seconded by: waArp

ROLL CALL VOTE:

Ayes: APPLEGATE, HARLE, KONNOR, VANBUREN, WARD, MORAN ARD TERNYILA
Nays: NoNE

Certified 1o be a true copy of a Resolution adopied at a Regular Meeting of the
|.and Use Board held on December 7, 2008.

Dat‘ed:_December 7, 2008.

/it ke
David Ward, Secretary

POBLICATION DATE: DECEMBER 13, 2006
-2 -
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APPLICATION NO, LUB 6-20

LONG BEACH TOWNSHIP LAND USE BOARD
U, 2020 RESOLUTION OF MEMORIALIZATION

WHEREAS, application has been made to the l.ong Beach Township Land

Use Board by PINZIMINIO, INC., for the lands and premises owned by Karen- -

'DeGilio, known and designated as Lot 1 in Block 13.02 on the Official Tax Map

of Long Beach Township, which premises are located at 8701 Long Beach
Boulevard, Brighton Beach; New Jerssy, for Amendment to the Site Plan. The
Applicant is seeking removal of the Deed Restriction imposing a condition
restricting the use of the proposed dwelling units o be located above the
commercial use be utilized only by the owners or employees of the commerciat
unit and Waivers to submitting certain Site Plan application requirements; and

WHEREAS, the jurisdictional requirements of N.J.S.A. 40:55D-12 have
been satisfied in that notice of this application has been given to all property
owners within two hundred (200') feet of the property in question and notice of this
application has been duly published in the Beach Haven Times, the official
newspaper of the Township, all as required by law; and :

WHEREAS, the Long Beach Township Land Use Board, after carsfully
considering the application, plans, exhibits and testimony presented by the
applicants, as well as the representations of the applicants’ attorney, James 8.
Raban, Esquire, and members of the public, at the hearing conducted on February
12, 2020 has made the following findings of fact: .

1. The premises are awned by Karen DeGilio,

2. The premises has the dimensions of 60 feet by 85 feet for a total lot
area of 5,100 square fest,

3. The premises are located at 8701 Long Beach Boulevard, Brighton
Beach, and are in the C General Commercial Zone.

4, The premises are developed as a Restaurant, known as Pinziminio
Trattoria, and has two (2) dwelling units located above the commercial use.

5. The Long Beach Township Land Use Board approved the application
for Preliminary Site Plan Approval, variances, and design waivers, pursuant to
Resolution of Memorialization LUB 32-05P on August 4, 2005, which Resolution
of Memorialization is incorporated herein. -

6. The Long Beach Township Land Use Board approved the application
for Final Site Plan Approval, variances, and design waivers, pursuant to Resolution
of Memorialization LUB 32-05PF on October 6, 2005, which Resolution of
Memorialization is incorporated herein. - '




7. The Long Beach Township Land Use Board Resolution of
Memorialization LUB 32-05PF, found in part that: ™

“... (10) The Board finds that the dwelling units as proposed are in
furtherance of the commercial uses and therefore, are neceassary in
the resort area; and .

(11) The Board wants to make sure that the proposed dwelling units
. tobe located above the commercial use be utilized only by the owners
or employees of the commercial units. ...

8. In orderto ensure thatthe propog«_ad dweiling units focated above the
commercial use be utilized only by the owners or employees of the commercial
units the Land Use Board imposed condition 4 which provides,

“That the applicant record a Deed specifically restricting the use of the
praposed dwelling units to be located above the commercial use be
utilized only by the owners or employees of the commercial units.”

9, Inaccordance with the Resolution of Memorialization LUB 32-05PF,
the then applicant recorded a Deed dated December 7, 2005 which imposed the
aforesaid Deed Restriction and was recorded in the Ocean County Clerk’s Office
on December 12, 2005 in Official Record Book 12954 at Page 1706.

10.  The applicant is seeking approval from the Long Beach Township
Land Use Board to remove the aforesaid Restrictiori limiting the two (2) dwelling
units to be utilized only by the owners of the property or employees of the
commercial unit at the site. '

11.  The Board finds a change in circurnstances since its initial approval
of the Site Plan in 2005 and that the Restriction in its Resolution is no longer
required. ' .

12, The Board notes that no residential owners objected tb_the_ o

development as proposed, and instead spoke in support of the appiication.

13.  The Board specifically makes no findings andfor decisions regarding
the impact fo the Title and/or the Chain of Title of the Restrictive Covenant
Recorded as the Jurisdiction of the Long Beach Township Land Use Board is
limited to Land Use and Zoning matters only.

14.  The Tawnship Engineer has reviewed alt of the proposed changes
and has raised no objection to the same,




NOW, THEREFORE, BE IT RESOLVED, this 11" day of March, 2020, by
the Long Beach Township Land Use Board that the condition limiting the two (2)
dwelling units to be utilized only by the owners of the properly or employees of the
commercial unit at the site, be and the same is hereby removed from its prior Site
Plan Approval. A

This Resolution is intended to memorialize the action taken by the Long
Beach Township Land Use Board on February 12, 2020,
Moved by: HUMMEL '

Seconded by: CAPLICKI

ROLL CALL VOTE:

Ayes: HUMMEL, PINGARO, SCHNELL, JONES, CAPLICKI, DUCKER
AND MEEHAN . T

Nays: Nonm

Certified to be a true copy of a Resolution adapted at a regular meeting of
the Long Beach Township Land Use Board held on March 11, 2020,

DATED: March 11, 2020

.

Ronald Ringaro, Secretary

PUBLICATION DATE: MARCH 19, 2020
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Prepared by:

Attomey at Law of New Jersey

MASTER DEED

Island Time Condominiums
Exemption No. 20196

This Master Deed is made the I3 day of January, 2022 in accordance with the provisions

of NL.S.A 46:8B-1 et seq., by 8701 LBI LLC, WILK FAMILY LLC and EGON & FAMILY LLC,
referred to as the Grantor.

1 SUBMISSR)Q] OF PROPERTY. Grantor, who is the owner in fee simple absolute
of the land, building}; and all other improvements constructed or to be constructed
thereon, together mgh |l easements, rights and appurtenances belonging thereto, and
all other property, pe‘?sonal or mixed, intended for use in connection therewith, and
described below and hef-? nafter collectively referred to as the Property, hereby submits
the property to the prowsmns of N.L.S.A, 46:8B-1 et seq, hereinafter referred to as the
Condominium Act, and furth érintending to thereby create covenants running with the
land and binding Grantor and"!fé ;successors and assigns forever.

&

P}
2. NAME OF CONDOM[NI(IMJ
Condominiums,

é}‘}he name of the condominium is Island Time

3. DESCRIPTION OF LAND. The pfoperty is described in Schedule A attached to
j <
and made a part of this Master Deed.
4, The land and the improvements coné‘tructed on the land are set forth in the
map showing a survey and unit identification plan Qj Lot 1, Block 13.02 on Tax Map of
the Township of Long Beach, Ocean County, NJ attached to and made a part of this
Master Deed and designated as Exhibit 1. e

5. UNIT DESCRIPTION. The legal description of e: ;_IJJmt shall consist of the
identifying location and letter as set forth in Exhibit 1 attaél&g;i o and made a part of this
Master Deed. Every deed, lease, mortgage or other instrumentinay legally describe a
Unit by reference to the identifying location and letter as set f fth:jn Exhibit 1, and every
such description shall be deemed good and sufficient for all purpﬁé@s as provided in the
New Jersey Condominium Act.

a. The following provision is added to the unit description of the Master
Deed: each unit also includes all built-in appliances, fixtures, doors,
windows, interior walls and partitions, gypsum board and/or other facing
material on the walls and ceilings thereof, the inner decorated and/or
finished surface of the floors {including all flooring tile, ceramic tile,
finished ficoring, carpeting and padding) and all other improvements
located within the unit, which are exclusively appurtenant to the unit,
although all or part thereof may not be located within the unit, and shall
include, but not he limited to the following individual appurtenances to
the extent that they serve each individual unit only and not any other unit
or any portion of the Common Elements:

()  Somuch of the common heating, common plumbing and
ventilating systems as extend from the interior surface of
the walls, floors or ceilings into the unit;
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Schedule ‘A’

BEGINNING at the intersection of the northerly line of Mermaid Lane (31 feet wide) and
the easterly line of Long Beach Boulevard (170 feet wide), continuing thence

1. North 37 degrees 30 minutes 00 seconds East, along the easterly line of Long Beach
Boulevard, 60.00 feet to a point in the southerly line of Delaware Avenue (50 feet wide); thence

2. South 52 degrees 30 minutes 00 seconds East, along the southerly line of Delaware
Avenue, 85.00 feet to a point; thence

3. South 37 degrees 30 minutes 00 seconds West, 60,00 feet to a point in the northerly
line of Mermaid Laxg; thence

4. North 52 dég
Lane, 85.00 feet to the poi

30 minutes 00 seconds West, along the northerly line of Mermaid
"and place of BEGINNING.

g
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EXHIBIT 2
Istand Time Condomininms

BY-LAWS
ARTICLE ONE
Plan of Ownership

SECTION ONE. UNIT OWNERSHIP. The Condominium, located at Lot 1 Block
13.02 on the Tax Assessment Map of the Tewnship of Long Beach, County of Ocean
and State of New Jersey and known as Island Time Condominiums is submitted to the
provisions of N.LS.A. 46:8B-1 et seq., known as the Condominium Act, by Master Deed
recorded simultaneously herewith in the office of the county recording officer of Ocean
County, New Jersey.

SECTION TWO. APPLICABILITY TO PROPERTY. The provisions of these by- laws
are applicable to the Condominium, which term includes the land, the building and all
other improvements thereon, all easements, rights and appurtenances belonging
thereto, and all other property, personal or mixed, intended for use in connection
therewith,

SECTION ']‘Hl}EE APPLICABILITY TQ PERSONS. All present and future owners,
lessees, and morggagees, their employees and any other person who may use the
facilities of the Coridoininium in any manner shall be subject to these by-laws, the

Master Deed and relé{)ant umt deeds.

Acquisition, rentafor occupancy of any unit in the Condominium shall be
sufficient to signify acceptaqce gnd ratification of the provisions of the aforementioned
instruments and an agreemefitito, rcomply therewith.

,/'

SECTION FOUR. OFFICE. Th ;Qfﬂce of the Condominium and of the association of
unit owners, herein after called thé 5350c1atmn, shall be located at 8701 Long Beach
Blvd., Unit C, Long Beach Twp., New |

SECTION ONE. NUMBER AND QUALIFI NS. The affairs of the Condominium
shall be administered and managed by the assoma; faxi'of owners, all power and
authority of which shall be exercised through a govefning board. The governing board
shall be composed of one representative of each Condommlum unit. The representatives
shall be owners, co-owners, spouses of owners or mortga s of units, or, in the case of
corporate owners of mortgagees of units, officers, directors shareholders or employees
of such corporations.

SECTION TWO. POWERS AND DUTIES. The governing: board shall have the
powers and duties necessary for the administration of the affairs of the Condominium
and may de all such acts and things as are not, by law, by the Master Deed, or by these
by-laws, directed to be exercised and done by the owners. The powers and duties to be
exercised by the governing board shall include, but shall not be limited to, the
following:

(a) Maintenance, repair, replacement, cleaning and sanitation of the
Common Elements;

(b) Determination, assessment and collection of funds for common
expenses and payment of such expenses;

{c) Adoption, distribution, amendment and enforcement of rules
governing the use of the Commeon Elements, subject to the right of a
majority of unit owners to change any such rules;

(d) Procurement and maintenance of insurance as hereinafter provided;

(e) Maintenance of accounting records, in accordance with generally
accepted accounting principles, which records shall be made available
for inspection by unit owners and mortgagees at all reasonable times.
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(f) Authorization and prosecution, in the name of the Association, of any
and all actions and proceedings deemed necessary or appropriate in
furtherance of the interests of unit owners generally, including suits
to foreclose liens for nonpayment of common changes or to recover
money judgments for unpaid common charges;

(g) Entry into any and all contracts deemed necessary or appropriate in
furtherance of the interests of unit owners generally;

(h) Employment and dismissal of personnel deemed necessary or
appropriate for the maintenance and operation of the property, the
Common Elements and the limited Common Elements;

(i) Establishment of bank accounts in the name of the Condominium and
authorization of signatories therefor;

(i) Purchasing, leasing or otherwise acquiring, in the name of the
governing board, or its designee, corporate or otherwise, on behaif of

“all unit owners, units offered for sale, lease or surrender by their
owners to the governing board;

{k) Purchasing units at foreclosure or other judicial sale in the name of
the governing board or its designee, corporate or otherwise, on behalf
of all unit owners.

() Selling, leasing, mortgaging or otherwise dealmg with units acqulred

B Y, and subleasing apartment units leased by the governing board or

s de31gnee, corporate or otherwise, on behalf of all unit owners;

{m) Orgamzmg corporations to act as designees of the governing board in
ac‘&ﬂ?rmg title to or leasing units on behalf of all unit owners;

m) ContraEt}mg for repairs of and additions and improvements to the
propef!ty, and for repairs to and restoration of the property in
accordariCe Ve;- with the provisions of these by-laws, after damage or
destructlon_; re or other casualty, or as a result of condemnation or
eminent donain proceedings;

SECTION THREE. ELECTION. ,ND TERMS OF OFFICE. At the first annual meeting
of the Association, the terms of office of the governing board shall be fixed as follows:
three (3) members shall serve for a termof.one (1) year; each unit owner shall elect one
(1) member to the Board.

SECTION FOUR. VACANCIES. Vacanci
reason other than the removal of a member by Vgté of the Association shall be filled by
vote of the majority of the remaining board membéfa even though they may constitute
less than a quorum; each person so elected shall hold Sffice until a successor is elected at
the next annual meeting of the Association.

he governing board caused by any

SECTION FIVE. REMOVAL OF BOARD MEMBERS. y regular or special
meeting duly called, any one or more members of the gover gﬁg board may be removed
with or without cause by a majority of unit owners and a succésser I may then and there
be elected to fill the vacancy so created. Any board member so elected shall serve for the
unexpired termt of his predecessor in office. Any member whose removal has been
proposed by the owners shall be given an opportunity to be heard at the meeting at
which a vote is to be taken on the issue of his removal.

SECTION SIX. ORGANIZATION MEETING. The first meeting of the governing
board shall be held at a mutually convenient time and place as determined by the Unit
Owners. Said meeting also may be conducted remotely via Zoom (or other similar
method} or via telephone conference at which board members are elected. No notice
shall be necessary to the newly elected governing board in order legally to constitute
such a meeting, providing a majority of the board shall be present.

SECTION SEVEN. REGULAR MEETINGS. Regular meetings of the governing board
may be held at such times and places as shall from time to time be determined by the
board; provided, however, that at least one such meeting shall be held during each
calendar year. Notice of each regular meeting of the governing board shall be given to
each board member personally, or by mail, telephone, or telegraph, at least five days
prier to the date of such meeting.
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SECTION EIGHT. SPECIAL MEETINGS. Special meetings of the governing board
may be called by the president and shall be called by the president or secretary on the
written request of at least two board mermbers, on five days notice to each board
member, given personally or by mail, telephone or telegraph. Any such notice shall state
the time, place and purpose of the meeting,

SECTION NINE. WAIVER OF NOTICE. Any beard member may at any time waive
notice to any meeting of the governing board in writing, and any such written waiver
shall be deemed equivalent to the giving of the notice required herein. Attendance by
any board member of any meeting of the board shall constitute a waiver by him of notice
of the time and place thereof. If all board members are present at any meeting of the
board, no netice shall be required and any business may be transacted at any such
meeting.

SECTION TEN. QUORUM OF BOARD OF MANAGERS. At all meetings of the
governing board, a majority of the board shall constitute a quorum for the transaction of
business and the acts of a majority of members present at a meeting at which a quorum
is present shall constitute the acts of the board. If at any meeting of the governing board
there be less than g quorum present, a majority of those present may adjourn the
meeting from tlme\}o time. At any such adjourned meeting at which a quorum is present,
any business wﬁi’c; ' ight have been transacted at the meeting as originally called may
be transacted withigubfurther notice.

SECTION ELEVEN “"COMPENSATION The members of the governing board shall
serve without compensa@xbn.

SECTION TWELVE. LIABILITY OF GOVERNING BOARD. Members of the governing
board shall not be liable to unit‘6wners for mistakes in judgment, for negligence, or
otherwise, except for their own mTl:f,ul misconduct or bad faith. Nor shall members of
the governing board be personally‘l!ab!e with respect to any contract made by them on
behalf of the Association, and unit ownet s shall indemnify the governing board, and each
member thereof, against ail contractual jility to third parties arising out of contracts
made by the governing board on behalf X Association. However, such .
indemmnification shall not extend to any contrattrmade in bad faith or contrary to the
provisions of the Master Deed or of these By-LaWs,.The liability of each unit owner
arising out of any contract made by the governmé” board or out of the aforesaid
indemnification of the members of the governing b83rd, shall be the proportion of the
totat liability that such unit owner's interest in the imon Elements bears to the
interests of all unit owners in the Common Elements. § Eve;y agreement made by the
governing board or by any managing agent or manager em loyed by the governing
board on hehalf of the Condominium shall provide that the@gmbers of the governing

Ie acting only as agents

board, or the managing agent or manager, as the case may be;
for the unit owners, and shall have no personal liability theretu der " except as unit
owners, and shall further provide that each unit owner's habil:ty;hereunder is limited
to the proportion of the total lability thereunder that his interest in the Common
Elements bears to the interests of all unit owners in the Common Elements,

ARTICLE THREE
UNIT OWNERS

SECTION ONE. ANNUAL MEETINGS, The annual meetings of the Association shall
be held on mutually convenient date and time. At such meetings, there shall be elected,
by ballot of the owners, a governing board in accordance with the requirements of
Section Three of Article Two of these by-laws. The owners may also transact such other
business of the Association as may properly come before the meeting.

SECTION TWO. SPECIAL MEETINGS. The president may, and shall, if directed by
resolution of the governing board or by petition signed and presented to the secretary
by unit owrers owning a total of at least one hundred percent (1009%] of the common
interest, call a special meeting of the Association. The notice of any special meeting shall
state the time and place of the meeting and the purpose thereof. No business shall be

9
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transacted at a special meeting except as stated in the notice, unless by consent, either in
person or by proxy, of unit owners owning at least one hundred percent (100%) of the
commeon interest.

SECTION THREE. PLACE OF MEETINGS. Meetings of the Association shall be held
at the principal office of the Association, or at such other suitable place convenient to the
owners as may be designated by the board of managers.

SECTION FOUR. NOTICE OF MEETINGS. It shall be the duty of the secretary to
mail a notice of each annual or special meeting, stating the purpose, the time and the
place thereof, to each unit owner, at least five, but not more than ten days prior to such
meeting. The mailing of a notice in the manner provided in this section shall be
considered notice served.

SECTION FIVE. QUORUM. At all meetings of the Association, a majority of unit
owners shall constitute a quorum for the transaction of business and the acts ofa
majority of unit owners present at a meeting at which a gquorum is present shall be the
acts of the Association for all purposes except those for which the approval of a higher
percentage is required by these by-laws, by the Master Deed, or by law. If at any
meetlng of unit owners, less than a quorum is present, a majority of unit owners present
may adjourn ﬂlg;ﬁn‘jﬁéenng to a time not less than twenty-four (24) hours from the time
the original meehng wwvas calied. Atany such adjourned meeting at which a quorum is
present, any busmessﬁwhlch might have been transacted at the meeting as originally
called may be transacfé\ﬂ vithout further notice.

SECTION SIX. BINBING ARBITRATION. If the governing hoard disagrees and
reached an impasse on anyma ters requiring action by the board, the matter shall be
submitted to binding arbitratiof.before the American Arbitration Association and the
board shall be bound by the de?ermmatton of the arbitrator.

SECTION SEVEN. ORDER OF@I?JSINESS. The order of business at all meetings of
the Association shall be as follows:

() Roll call.

(b) Proof of notice of meeting or w

(c) Reading of minutes of preceding mgeti

(d) Reports of Officers

(e) Report of governing board

§3] Reports of commtttees

(h) Election of members of governing board
{i) Unfinished business
(i) MNew business

SECTION EIGHT. VOTING. The owner or owners of e§ it, or some person
appotinted by such owner or ewners to act as proxy on his or their behalf, shall be
entitled to cast the vote appurtenant to each such unit at all meetings of unit owners.
The appointment of any proxy shall be made in a writing filed with the secretary Each
unit owner is entitled to one (1) vote, which shall be equal to the other.

SECTION NINE. TITLE TO UNITS. Title to Units may be acquired and held in the
name of an individual, in the name of two or more persons or joint tenants, tenants-in-
common, or tenants by the entireties, or in the name of a corporation, a partnership, a
limited liability company or a fiduciary.

ARTICLE FOUR
QOFFICERS

SECTION ONE DESIGNATION. The principal officers of the Association shall be a
president, vice president, and a secretary, all of whom shall be elected by and from the

governing board. The governing board may also appoint such other officers as in its
judgment may be necessary.
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SECTION TWO. ELECTION OF OFFICERS. The officers of the Association shali be
elected annually by the governing board at the organizational meeting of each new
board and shall hold office at the pleasure of the board.

SECTION THREE. REMOVAL OF OFFICERS. On the affirmative vote of a majority
of the members of the governing board, any officer may be removed with or without
cause, and his successor may be elected at any regular meeting of the governing board
or at any special meeting of the board called for that purpose.

SECTION FOUR. PRESIDENT. The president shali be the chief executive officer of
the Association. He shall preside at all meetings of the governing board and of unit
owners. He shall have all general powers and duties that are incident to the office of
president of a business corporation organized under Title 14A of the New Jersey
Statutes, including, but not limited to the power to appoint committees from among the
owners from time to time as he may deem appropriate to assist in the conduct of the
affairs of the Association.

SECTION FIVE. VICE PRESIDENT. The vice president shall take the place of the
president and perform his duties whenever the president shall be absent or unable to
act. If neither the B{esident nor the vice president is able to act, the governing board
shall appoint sog;fgéq;her member of the board to do so on ari interim basis. The vice

S0, perform such other duties as may, from time to time, be imposed
upon him by the gbi_(”' i Aing board.

SECTION SIX. SEQQ%TARY. The secretary shall keep the minutes of all meetings of
the governing board and%%{git owners; he/she shall have charge of such books and
papers as the governing board may determine; and he/she shall, in general, perform all
duties incident to the office o Secretary of a business corporation organized under Title
14A of the New Jersey Statutes ¢

SECTION SEVEN. COMPENSATION. The officers shall serve without
compensation. =

OPERATIO 'PROPERTY

SECTION ONE. DETERMINATION OF C V1\71*(_)1\2 CHARGES. The governing board
shall from time to time, and at least annually, prepgre/a budget for the Association,
which budget shall include projections of common e@jenses, commen revenues (from
sources other than assessments of unit owners), the anidunt of common charges
required to meet the excess of the former over the latter;’and an allocation and
assessment of such common charges against unit owners'4§ provided in the Master
Deed. As used in these by-laws, the term "common expenses’-gr, "common charges" shall
mean expenses or charges for which unit owners are proportionately liable and shall
include but not be limited to the following:

,f‘\

v

a) All expenses of administration, maintenance, repair and replacement of the
Common Elements.

b) Insurance premiums on all policies of insurance obtained by the governing
board, managing agent or manager, as the case may be, pursuant to Sections
Twelve and Thirteen of this article.

¢) Working capital reserve.

d) General operating reserve.

¢) Repair and replacement reserve.

f) Reserve for deficits accrued in prior years.

g) All other amounts that the owners may agree upon or that the governing
boeard may deem necessary or appropriate for the operation, administration
and maintenance of the Condominium.

h) All other amounts designated common expenses by the Master Deed, by these
by-laws or by law.
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The governing board shall furnish copies of the budget on which the allocations
and assessments of common charges are based to all unit owners and mortgagees.

SECTION TWO. COLLECTION OF ASSESSMENTS. The governing board shall
assess common charges against the unit owners from time to time, and at least annually,
and shall advise each unit owner in writing of the amount of common charges payable
by him. If any common charge remains unpaid for more than thirty {30} days from the
date due, the governing board shall take prompt action to collect the same,

SECTION THREE. COMMON SURPLUS. If in any taxable year the net income to the
Association from assessments and all other sources except casualty insurance proceeds
and other nonrecurring items exceeds the sum of (a} total common expenses for which
payment has been made or liability incurred within the taxable year, and (b) reasonable
reserves for common expenses in the next succeeding taxable year as may be
determined by the governing board, such excess shall be returned forthwith to unit
owners, the share of each being in proportion to the amount of assessments for common
expenses paid by him within the taxable year.

SECTION FOUR. LIABILITY FOR ASSESSMENTS, All unit owners are obligated to
pay the common charges assessed by the governing board at such times as the board
may determine. No nit owner may exempt himself from liability for any assessment for
common charge§ aiver of the use or enjoyment of any of the Common Elements or
by abandonment of sAmit. However, any owner of a unit that is free and clear of all
liens and encumbrances other than a first mortgage and the statutory Hen for unpaid
common charges, may, subject to the provisions of these by-laws, convey such unit to
the governing board or its‘designee, corporate or otherwise, as grantee on behalfof all .

P
other unit owners, and suc}kgpnveyance shall exempt the owner from liability for any
common charges assessed thgg;é‘aﬁer In all voluntary conveyances of units, the grantee
shall be jointly and severally hable, with the grantor, for all unpaid assessments against
the latter for his share of commort gxpenses up to the time of the grant or conveyance,
without prejudice to the grantee’s ‘right to recover over against the grantor for any
amounts paid by the grantee. Howeverffzifn such grantee, or any mortgagee, shall be
entitled, within ten (10) days after makm uest therefor, to a certificate from the
governing board or the managing agent 9 hager, as the case may be, setting forth the
amount of unpaid assessments pertaining tg’siigh unit, and in such event, any person
other than the grantor who relies on such ceififi te shall be entitled to relay thereon,
and shall not be liable for any amounts in excess.gf'the amount stated therein. A
mortgagee or other purchaser of a unit ata forecﬁosure sale shall not be liable for
nonpayment of any common charges assessed prmr} ‘the date of the foreclosure sale,
and such unit shall not be subject to a lien for nonpaymem: of charges.

SECTION FIVE. DEFAULT IN PAYMENT OF COMM N .CHARGES. In the eventa
unit owner shall fail for thirty (30) days following the due ddtethereof, to pay to the
governing board the common charges assessed against his umt"f/é;lﬁlch unit owner shall be
deemed in default and shall be obligated to pay interest at the legal Tate on such
common charges from the due date thereof, together with all expénses, including
reasonable attorney's fees, incurred by the governing board in any proceeding brought
to collect the same, or to foreclose a lien for nonpayment thereof.

SECTION S51X. FORECLOSURE OF LIENS FOR UNPAID COMMON CHARGES. It shall
be the right and duty of the governing board to attempt to recover unpaid common
charges, together with interest thereon, and expenses of the proceeding, including
reasonable attorney's fees, in an action brought against any unit owner in default on his
obligation to pay the same, or by foreclosure of the lien on any unit in respect to which
such default has occurred provided for in Section 46:8B-21 of the New Jersey Statutes. In
any such foreclosure, the unit owner shall be required to pay a reasonable rental for the
unit for the period beginning with the initial default and ending with satisfaction of
amounts secured by such lien from the proceeds of the sheriff's sale. Any unpaid
common expenses remaining uncollectible for more than sixty (60) days after such
sheriff's sale may be assessed by the governing board as common expenses to be
collected from all unit owners including the purchaser who acquires title at the sheriff's
sale, his successors and assigns. The governing board, acting on behalf of all unit owners,
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shall have power to bid on and to purchase any unit offered for sale at a sheriff's sale,
and to acquire, hold, lease, mortgage, convey or otherwise deal with the same. Suit to
recover a money judgment for unpaid common charges shall be maintainable without
forectosing or waiving the lien securing the same, and foreclosure shall be maintainable
notwithstanding the pendency of a suit to recover a money judgment.

SECTION SEVEN. MAINTENANCE AND REPAIR.

(a) Every owner shall promptly perform ali maintenance and repair work within
his own unit, which if omitted would affect any common element, any portion
of the property belonging to other owners or the project as a whole, being -
expressly responsible for all damages and liabilities that any failure to repair
or maintain may engender.

(b) All maintenance, repairs and replacements to the Common Elements,
whether located inside or outside individual units, shall be the responsibility
of the governing board and shall be charged to all unit owners as common
expenses unless such maintenance, repairs or replacements are necessitated
by the negligence or misconduct of individual unit owners, in which case they
shall be the responsibility of, and shall be charged to such individual unit
owners,

(c) Eachunit, owner shall be responsible for and reimburse the Association for
any exggn‘ itures incurred in repairing or replacing any common element
damageﬂ IFough his fault.

(d) Inthe event?:here is any damage to an individual unit, not effecting the
integrity or sa’fe of the entire building or the other unit, including but not
lirnited to roo?leaks broken shingles and/or broken windows and all other
items solely affecy ig one unit and not impacting upon of the other units shall
be repaired at the expense of the Association.

SECTION EIGHT. USES OF '

{a) Units A & B shall be used forFas
for commercial purposes.

(b) Residents keeping domestic ammafs must abide by municipal sanitary
regulations.

might be affected thereby

{d) Owners shall not permit anything to be done I
increase the rate of fire insurance thereon or o

(¢) Noimmoral, improper, offensive or unlawfuf use
Condominium property or any part thereof and eacli;ithit owner, at his own
expense, shall comply with, perform and duly satisfy & unicipal, state and
federal laws, statutes, ordinances, regulations, orders or requirements
affecting his unit.

{f) All units must maintain a temperature of 55 degrees at al} times

{g) No clothing or towels shall be hung over the deck

(h) Noinoperable or derelict motor vehicles can be stored or serviced at the
property.

(i} No storage of oil or any hazardous materials are permitted at the property.

(i} The hours of commercial operations in Unit € shall be from 9:00 AM to 9:00
PM daily.

(k) Unit owners shall be permitted three (3) dogs not to exceed 40 pounds each
or two (2) dogs not to exceed 70 pounds each or one dog not to exceed 100
pounds. Unit owners may have up to three (3) cats

SECTION NINE. RIGHT OF ACCESS. The Association shall have, and shall exercise
through the manager, managing agent, or other person or persons authorized by the
Governing Board, a right of access to each unit from time to time during reasonable
hours, to maintain, repair, or replace any Common Element therein or accessible there
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from, or to make emergency repairs necessary to prevent damage to Commeon Elements
or to any other unit or units, or to correct any condition in violation of the provisions of
any mortgage secured by any other unit. Requests for access shall be made in advance
and shall be scheduled for times convenient to the owner except that in case of
emergencies, right of access shall be immediate, and shall exist whether the unit owner
is present at the time or not.

SECTION TEN. MODIFICATIONS BY GOVERNING BOARD. Whenever in the
judgment of the governing board the Common Elements require additions or alterations,
the making of such additions or alterations shall require approval by a majority of unit
owners. After such approval has been obtained, the governing body shall proceed with
the additions or alterations and the costs thereof shall be treated as common expenses.

SECTION ELEVEN. REPAIR OR RECONSTRUCTION. In the event of any damage to
or destruction of any improvements on the Condominium Property or any part thereof,
or any common element or elements or any part thereof, required by the Master Deed,
these by-laws, or by law to be insured by the Association, such improvements, including
individual units therein, but excluding furniture, fixtures, decorations, and equipment
installed or placed therein by unit owners, or Common Elements, shall be promptly
repaired and restored by the governing board using the proceeds of such insurance.

SECTION'T ELVE FIRE AND EXTENDED COVERAGE INSURANCE, INCLUDING
FLOOD INSURANCE e Governing Board of the Association, or the managing agent or
manager, as the case'tiay be, shall obtain and continue in effect insurance against loss by
fire and other casualtles qrmally covered under the broad form fire and extended
coverage insurance as written in New Jersey and separate flood insurance, if applicable,
covering all Common Ejem ﬁ, all structural portions of the condominium property, in
an amount not less than one hﬁ?‘ldred (100%) percent of the replacement value thereof,
if available, if not available, theﬂfhe limits will be for the maximum amount available.

The premiums of such insurance sg_iéll be a Common Expense to be paid by monthly
assessments levied by the Governmqu oard. Any insurances, riders and/or
endorsements that are specific to the cpmmercxal space and/or operation of a business
including but not limited to product llabgh insurance and /or loss of business
insurdnce, shall be the responsibility of th ner of Unit C. In addition, each Unit
Owner shall be required to maintain a “wallsZii®fire and liability policy for the benefit of
the Unit Owner.

SECTION THIRTEEN. LIABILITY INSURANGE.“The Governing Board of the
Association shall obtain and continue in effect insurgii¢e against liability for personal
injury and death and for damaged property arising fro;ﬁf;hcadents oceurring within the
Common Elements in such amounts as shall be determifdgd by the Governing Board. The
premiums for such insurance shall be a Common Expens

SECTION FOURTEEN. RIGHT OF OWNERS TO INSURE UNITS. Any insurance
obtained or maintained by the governing board, managing agentfor manager, as the case
may be, shall be without prejudice to the rights of unit owners to ‘obtain and maintain
such unit insurance as they see fit.

SECTION FIFTEEN. RULES OF CONDUCT. Rules and regulations concerning the
use of the Common Elements and of individual units may be promulgated and amended
from time to time by the governing board with the approval of a majority of unit owners.

SECTION SIXTEEN. ABATEMENT OF VIOLATIONS, Violation of any provision of
the Master Deed, of a unit deed, of these by-laws, or of any rule or regulation adopted
pursuant hereto, shall give the governing board, acting on behalf of all unit owners, the
right, in addition to any other rights set forth herein:

(a) To enter any unit in or as to which such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting unit owner,
any thing or condition constituting such viclation or breach, and the
governing board shall not be deemed guilty of trespass in se doing; or

(b} To enjoin, abate, or remedy the continuance of such violation or breach by
appropriate legal proceedings or to bring an action for recovery of damages.
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SECTION SEVENTEEN. NOTICE OF INSURANCE TO INSTITUTIONAL LENDER.
Insurance policies held by the Condominium Association shall include a listing of
institutional lenders as their interests may appear.

ARTICLE SIX
EMINENT DOMAIN

SECTION ONE. CONDEMNATION OF COMMON ELEMENTS. If all or any part of
the Common Elements or limited Common Elements is taken or injured by eminent
domain, each unit owner shall be entitled to notice of such taking thereto. Any damages
shall be for the taking, injury or destruction as a2 whole and shall be collected by the
governing board. If those unit owners entitled to exercise one hundred percent (100%)
or more of the total voting power of the Association duly and promptly approve the
repair and restoration of the Common Elements or limited Common Elements, the
governing board shall contract for such repair and restoration and shall disburse the
proceeds of the award in appropriate progress payments to contractors engaged in such
repair and restoration. If the proceeds of the award are insufficient to defray the entire
expense of repair and restoration, the excess of such expense over such proceeds shall

‘be treated as a compmon expense. in the event that those unit owners entitled to exercise
one hundred percent %100%) of the total voting power of the Association de not duly

and promptly aﬁp &{: the repair and restoration of the Commeon Elements, the net
proceeds shall be \Elii,ﬂ?_féd by the governing board among all unit owners in proportion to
their respective corrﬁﬁf@n interests, paying out of the share of each unit owner the

amount of any unpaid li,gﬁ%}on his unit in the order of priority of such liens.

oy
SECTION TWO. CONI_};ﬁMNATlON OF UNITS. If all or any part of any unit or units,
other than undivided interestffo}‘;%lterest in the Common Elements and limited Common
Elements appurtenant thereto %fhalj be taken, injured or destroyed by eminent domain,
each unit owner so affected shallﬁjé‘eptitled to a notice of such taking and to participate
directly in the proceedings incidenta:t;hereto. Any damages shall be payable directly to
such owner or owners, o7

SECTION THREE. The disbursemerit
of Common Elements or condominium units
lenders and then to unit owners only with th
lenders.

et proceeds resulting from condemnation
11 be made first to any institutional

"—};ﬂ consent of the institutional

ARTICLE SEVE
RECORDS

SECTION ONE. RECORDS. The manager, managing agént and governing board
shall keep detafled records of all actions of such manager, ﬁlﬁfnaging agent and

. . . ; LR, .
governing board, as well as minutes of the meetings of the govefning board, minutes of
the meetings of the Association and financial records and books g’f???ccount of the
Association, kept in accordance with generally accepted accounting principles. Such
records shall include a chronological record of all receipts and disbursements. A
separate account shall also be kept for each unit containing, among other things, the
amount of each assessment against such unit, the date when due, amounts paid thereon,
and the balance remaining due. It is anticipated that the only common expense will be
for payment of liability insurance premiums.

ARTICLE EIGHT
MISCELLANEOUS

SECTiON ONE. NOTICES. All notices required or permitted to be sent to the
governing board shall be sent by registered or certified mail in care of the manager or
managing agent, or if there is not manager or managing agent, to the office of the
governing board at c/o 8701 Long Beach Blvd.,, Unit C, Long Beach Twp., New Jersey
08008, or to such other address as the governing board may, from time to time,
designate. All notices required or permitted to be sent to any unit owner shall be sent by
registered or certified mail to the Condominium or to such other address as such owner
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may have designated in writing to the governing board. All notices to unit mortgagees
shall be sent by registered or certified mail to their respective addresses, as maintained
by the secretary in the book entitled “Mortgagees of Units.” All notices shall be deemed
to have been given when mailed, except notices of change of address which shall be
deemed to have beén given when received.

SECTION TWO. WAIVER. No restriction, condition, obligations or provision
contained in these by-laws shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, irrespective of the number of violations and failures
to enforce that may occur.

SECTION THREE. INVALIDITY. If any provision or provisions of these by-laws is
or are declared invalid, such invalidity shall in no way impair or affect the validity,
enforceability or effect of the remaining provisions of these by-laws,

SECTION FOUR. CAPTIONS. Captions are inserted in these by-laws for
convenience and reference only and shall not be taken in any way to limit or describe
the scope of these by-laws or any provision thereof.

ARTICLE NINE
AMENDMENTS

SECTION ON-W {MENDMENTS. These by-laws may be amended or supplemented
by the vote of these urjit owners entitled to exercise one hundred percent (100%) of the
total voting power of thg%gsociation at a meeting of the Association duiy called and held

for such a purpose. Any éu?:}}:igmendment or supplement shall be filed for record in the
office in which these by-law§are recorded.

=)

Yo
SECTION ONE, CONFLICTS. Tﬁggééb -laws are intended to comply with the
requirements of, and are promulgated}ig? nt to Chapter 88 of Title 46 of the New
Jersey Statutes. If these by-laws or any pﬁ‘in‘;y ons hereof are so construed as to be in
conflict with the provisions of such statute of 9fthe Master Deed, the statute or the
Master Deed shall control. e
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) ' (i} Al electrical wires which extend from the interior surface of
walls, floors or ceilings into the unit and fixtures, switches,
outlets and circuit breakers;

(if)  Alt utility meters not owned by the public utility agency
supplying the service; and

(iv}  All equipment, appliances, machinery mechanical or other
systems which serve the unit exclusively whether ot not
they are located within or without the unit.

6. ALTERATIONS, ADDITIONS and IMPROVEMENTS. No Unit Owner may make
any structural additions, alterations or improvements to the exterior of a Unit without
the prior written approval of the Assaciation.

7. COMMON ELEMENTS. The Common Elements will consist of:

a) Portions of the land or any improvements or appurtenances, if any,
reserved exclusively for the management, operation or maintenance of the
Common Elements, or of the Condominium Property;

b} All apparatus and installations existing or intended for common use, if
any.

) All gther elements of any improvement necessary or convenient to the
exns%}]ce, management, operation, maintenance and safety of the
Cé’n/ minium Property, or normally in common use;

d) -Such®t her elements and facilities as are designated in the Master Deed as

Comm‘nn Ele ents.

€] The fire su%gressmn sprinkler system equipment.

Ents S may be used in accordance with such rules and
regulations as are from time g 't‘ me promulgated by the Condominium Association in
accordance with the Master Defit and By-Laws. Such use may be conditioned upon,
among other things, the payment? byg ach Unit Owner of such assessments as may be

established by the Board of Directorg:of the Condominium Association for the purposes
of defraying the cost thereof,

their maintenance and management will bef{l;‘ responsibility and obhgatlon of the
Condominium Association, as required by Néw,’f_‘eggzey law, whose Board of Directors will
assess each Unit Qwner his proportionate share’ of'i:he Commaon Expenses. Any repairs,

alterations to the exterior of the building, including’
texture as the remainder of the structure.

However, since the common area surrounding th 1t of the building consist
primarily of landscaping and planters, that enhance the aes ;tlcs of and is more
beneficial to the owner of Unit C, Unit C shall be resp0n51b1e f%the maintenance and
expenses associated with said landscaping area and irrigation system

[t is anticipated that receipts of the Condominijum Assoclahon, including
assessments, rents and funds from all other sources, will not exceed the Common
Expenses. However, in the event that such receipts do exceed the Common Expenses in
any year, the excess will be applied by the Association to reduce, on a pro rata basis, the
assessment against each unit owner in the succeeding year.

8. OWNERSHIP OF COMMON ELEMENTS, The Owner of Unit A, Unit B and
Unit C shall each own in fee simple absolute a proportionate, undivided interest in the
aforesaid Common Elements listed in Paragraph 7, as follaws:

Unit A: 25% Unit B: 25%

Unit C: 50%
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9. VOTING RIGHTS AND PARTICIPATION IN COMMON SURPLUS AND EXPENSES:

DEFINITIONS. Each unit owner shall share in the common surplus and expenses, as
hereinafter defined in accordance with such unit owner's interest in the Common
Elements as set forth above,

(a) For purposes of this Master Deed, "common surplus" means the excess of all
receipts over all disbursements of the Association owners.

(b) For purposes of this Master Deed, "common expenses” means expenses for
which unit owners shall be proportionately liable including {1) all expenses of
administration, maintenance, repair and replacement of the Common
Elements; (2} expenses agreed upon as common expenses by all unit owners;
and (3} expenses declared common expenses by or pursuant to the provisien
of the Condominium Act, this Master Deed, or the By-Laws annexed hereto as
Exhibit 2.

() Each Unit Owner shall be entitled to vote in accordance his or her interest, in

accordance with such unit owner’s interest in the common elements as set
forth above,

10. BY-LAWSTHe 8perat:on of the Condominium Property shall be governed by
the By-Laws of [sland Tlme Condominium Association, a copy of which is attached
hereto and made a part hefegf as Exhibit 2. No modification of or amendment to these
by-laws shall be deemed vahd‘untess set forth in or annexed to a duly recorded
amendment to this Master Dee in accordance with the formalities set forth herein. No
amendment to the by-laws shal be adopted which would affect or impair the validity or
priority of any mortgage covenngfan_g\ condominium unit.

% ;‘%

11, AMENDMENT OF MASTER PEED. This Master Deed may be amended or
supplemented by the affirmative vote of th unit owners entitled to exercise a
majority of the total voting power of the & oc1at1cm, castin person or by proxy ata
meeting duly called and held in accordance With:the by-laws annexed hereto as Exhibit

2, No such amendment shall be effective untilfééorded in the Office of the Ocean County
Clerk, Toms River, New Jersey.

12. UNIT OWNERS' ASSOCIATION, The adm Jj:ration and management of the
Condominivm shall be vested in an Association, knowr\L 5 Island Time Condominium
Association as provided for by the by-laws annexed heré:" ‘as Exhibit 2. The owner of
Unit Cis designated to receive service of process on behal umt owners as members of
the Association in any action or proceeding that may be 1nsﬁtuted by or against such
Association. Any successor in title to Unit C shall be des1gnat El’ o0 receive service of
process 50 long as that successor in title resides in the State of N wjersey. If the
successor in title does not reside in the State of New Jersey, an agent to receive service of
process located in the State of New Jersey shall be appointed.

13. PROTECTIVE PROVISIONS FOR THE BENEFIT OF INSTITUTIONAL LENDERS.
"Institutional Lenders" shall mean any bank, mortgage banker, savings and lean
Association or other financial institution or pension fund, which is the record owner of a
first mortgage lean which encuraebers any unit.

Anything to the contrary in this Master Deed or the by-laws or articles of
incorporation notwithstanding, the following shall apply with respect to each
institutional lender.

(&) The prior written approval of each institutional lender who reguested notice
isrequired for the following events: (i) The abandonment or termination of
the Condominium except for abandonment or termination provided by law in
the case of substantial destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain; (ii} Any material amendment to
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the Master Deed or to the by-laws or articles of incorperation, including, but
not limited to, any amendment which would change the percentage interest
of the unit owners in the Condominium,

(b) No Unit in the Condominium may be partitioned or subdivided without the
prior written approval of any institutional Lender for such unit.

(¢} Anylien the Association may have on any unit in the Condominium for the
payment of common expenses assessments attributable to each unit is
subordinate to the lien or equivalent security interest of any first mortgage on
the unit recorded prior to the date of such common expense assessment
becoming due.

{d) Any Institutional Lender shall upon request, (i) be permitted to inspect the
books and records of the Association during normal business hours; (ii)
receive an annual audited financial statement of the Association within ninety
(90) days following the end of any fiscal year of the Association; (iii) receive
written notice of all meetings of the Association and be permitted to
designate a representative to attend all such meetings; and (iv) receive
written notice of any default in the payment of any comman expense
assessment installment which is more than thirty {30) days in arrears,
provided said Institutional Lender holds a first mortgage lien on the unit.

(e) Inthe eyent of substantial damage to or destruction of any unit or any part of
the Comrgon Elements, any Institutional Lender which may be affected shall
be entltl I'1o timely written notice of any such damage or destruction. No

] mr other party shall have priority over such Institutional Lender
with respetito the distribution to such unit of any insurance proceeds.

(f) Hfany unito p‘?.i‘ tion thereof, or the Common Elements or any portion thereof

i su jggt matter of any condemnation or eminent domain
proceeding or isotherwise sought to be acquired by a condemning authority,
then the Instltutlonai’Lender(s} holding a first mortgage on the unit{s) is
entitled to timely wr‘i’tt‘?m notice of any such proceeding or proposed
acquisition and no umtaawner or other party shall have priority over such
Institutional Lender mth;l;éspect to the distribution to such unit(s) of the
proceeds of any award or settlement,

() Any institutional Lender wh s a first mortgage lien on a unit who
obtains title to the unit as a resultof foreclosure of the first mortgage, or by
deed or assignment in lien of fo sure, or any purchaser in a foreclosure
sale, or their respective successorsafiy assrgns is not Hable for the share of
common expenses or other assessrr?eﬁ S by the Association pertaining to such
unit or chargeable to the former unit ow whlch became due prior to
acquisition of title,

() Any management agreements for the Condo 1§1um will be terminable by the
Association for cause upon sixty (60) days p‘ written notice thereof, and
the term of any such agreement shall not exceéd ghe year.

(i) Notvmhstandmg the absence of any express prt;‘“nsmn to such effect in the
mortgage instrument, in the event that there is an;": "\f;lult in the payment of
any installment of a common expense assessment with .\respect to any unit,
either regular or special, any Institutional Lender holding 2 mortgage which
encumbers such unit shall be entitled to declare such mortgage in default in
the same manner that is permitted by such mortgage with respect to any
default in the payment of real estate taxes.

14. LIMITED COMMON ELEMENTS. The area designated as a limited common
element for Unit A on Exhibit 1 shall be reserved exclusively for the use of the owner of
Unit A; the area designated as a imited common element for Unit B on Exhibit 1 shall be
reserved exclusively for the use of the owner of Unit B; and the area designated as a
limited common element for Unit C on Exhibit 1 shall be reserved exclusively for the use
of the owner of Unit C. The cost of maintenance and repair of limited cormmon elements
shall be borne equally by the units enjoying such limited common elements,
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15. INVALIDITY. Ifany one or more provisions of this Master Deed are declared
invalid, such invalidity shall in no way impair or affect the validity, enforceability, or
effect of the remainder of this Master Deed,

16. WAIVER. No provision contained in this Master Deed shall be deemed
waived by reason of any failure to enforce the same, irrespective of the number of
violations or the consistency of such failure or enforcements,

IN WITNESS WHEREOF, the grantors have hereunto set their hands and seals the
day and year first above written.

Signed, Sealed and Delivered
in the presence of or'attested by:

8701 LBI LLC
By: Rickard D, Knappick, Managing ber

WILK FAMILY LLCZ
By: Andrew ]. Wilk, Managing W

EGON & FAMILY LLE

STATE OF NEW JERSEY
COUNTY OF OCEAN

I CERTIFY that on

b.
UBLIC
Harry J. Drexter, Jr.
An Attomey at Law
STATE OF NEW JERSEY of Naw Jorsey
COUNTY OF OCEAN 58:
| CERTIFY thaton /2. / '3.0’/ 2021

Andrew j. Wilk, Managing Member of WILK FAMILY LLC personally came before me and
acknowledged under oath, to my satisfaction, that this person:

a. was the maker of the attached instrument;
b. signed, sealed and delivered this instrument as his or her act and deed; and
¢ executed this instrument as the act of the entity named in this insgrument.

NOTARY PUBLIC

5 Hary J. Drexler, Ji.
An Attomey at Law
of New Jeraey
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STATE OF NEW JERSEY
COUNTY OF OCEAN 58:

ICERTIFY thaton //5'j 202+ 202

Egon Willy Kahl, Managing Member of EGON & FAMILY LLC personally came before me
and acknowledged under oath, to my satisfaction, that this person:

a. was the maker of the attached instrument;
b, signed, sealed and delivered this instrument as his or her act and deed; and
¢. executed this instrument as the act of the entity named in this instrument.

NOTARY'PUBLIC

Harry J. Droxler, Jr.
An Attorney a? Law

of Nuw Joraey
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Long Beach Township Land Use Board
AFFIDAVIT OF OWNERSHIP, CONSENT, AUTH ORIZATION,

and NON-COLLUSION
STATE OF. : :
' ! 84. :
COUNTY OF ! \
1, 8701 LBILLC being duly sworn according to Jaw, - -

(Print awaor{s) name(s))
upon my/our oath deposs and say;

L. we am/are the only ownet(s) of property known as 8701 Long Beach Bivd., U-C
. (8ireot Address)
Long Beach Township , Ocean County, New Jersey known as ¢

Block _ 13.02 Lot 1. Qual, C0003
Block Lot
Block Lot

As shown on the Official Tax Maps of the Township of Long Beach,

2. Ifwe consent to the making of this application and the approval of the plans submitted
herowith. Ve further agree to be bound by all representations mnd commitments made by
myselffourselves or myfour authorized agent. Ywe further consent to the inspection of (his property in
connection with this application as deemed necessacy by the members of the Land Use Board and/ar
other designated officials or representatives.

B

S e . ¢ st oo

3. There has been no coflusion belween me/us and any member of the Township of Long
Beach Land Use Board or any officials of ihe Township of Long Besch with respect 1o snid
application.

At e i S e,

4, Vwe hereby authorize —/2ES Cotdain {Agenl), to make application an my/our
(Print ageil mme)
behalf. T further agree to be bound by all representations, promises and commitments made by my

agent. : P
Dated: ZZ_‘“IQ‘33 Wﬁg’w

Signature of Owner

{((71 had b K{M]D/){K

Print Name above
B Atp st #

gholwre of Owner = @ /7

\_/M‘f’&fﬂ V] /Z/?ét-i;},ﬂ/;/é '

Print name above /

Sworp and Subscribed to before me
this _[¢* day of

Notary Public

Cammonwealth of Pennsylvania - Hotary feal
KEVIN J KNAUSS - Notary Pubsic
Bucks County
My Commission Expiras Apni 11, 2028
Commission Number 1387532
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TOWNSHIP OF LONG BEACH
LAND USE BOARD
TECHNICAL CHECKLIST

e

Owner: g‘] Y \ L%I L—L—C Phone # 3\(47‘19’§*5’°)5’Emcil: Sjmizmm{iebgqeﬁ'@

Applicant: Smma s Ounef Phone #: ~ Email;

Address: 6 101 [, om\\)_ Reac %\\).OL) Vi (_ .
Block: 1. 0 Lotls):_ L sl (OODD Dater H‘) (0/&3

1 i

**This checkiist MUST be completed and submitted as part of any application. All of the following iterns must be
shown on the submitted plans or attached for the application o be considered for complefeness review.**

*Waivers may be requested from some of the following items should be checked where provided and an

explanation of the reason for the waiver or non-applicable items explained in a separate letter to be attached to
this checklist. See Initial Submission Checklist for number of copies and how to distribute.

KEY: X=REQUIRED P=PROVIDED W= WAIVER _ N/R= NOT REQUIRED or APPLICABLE

"VARIANCE MINGR . [
ArplcAToN | APRINOR MAJORSME PLAN | MAJOR SUBDIVISION | CIRCLE ONE
DESCRIFTION [BULK | USE | SU" | SUBDIVISION | PREUMINARY |FINAL | PRELMINARY |FiNAL | MUSTEE

i ATl
For Major and Minor
Subdivisions and Site
Plan Applications, a
scale of not less than 1°
= 30" for tracts up to five )
{5) acres or 1" = 50 for o AL

iracts greater than five X X X X : X X X X @W) (N/R)
{5) acres. For Variance : o
Applications, a'scale of
not less than 1 = 10" for
lots 10,000 SF e less and
1" = 20" for lots greater
than 10,000 SF. '
Signoture, seal, address, ,
license number of

professional preparing X X X X X X X X (P)_ .W) (N/R)
plat. . ] e
Plat based on land .

survey less than 12 X X X X X X X X W) (N/R)
maonths old

Sheet size up to 30" x , ;

o _ X X X X X X X X | B (N/R)
Ecghf:lh%et numbered X X X X X X X )

1(N/R)

Existing and proposed -
lot lines with dimensions, | X X X X X X X X W) (N/R)
bearing and curve

data.

Key Map: site location
and features within 400
FT, Including strests,

,and
e andzne oy | x| x X X X X X @W) (N/B)




KEY:

TOWNSHIP OF LONG BEACH
LAND USE BOARD
TECHNICAL CHECKLIST

X= REQUIRED P=PROVIDED W= WAIVER _N/R= NOT REQUIRED or APPLICABLE

VARIANCE

APPLICATION

_ MINOR
APPLICATION

MAJOR SITE PLAN

MAJOR SUBDIV[SIQN

CIRCLE ONE :

DESCRIPTION

BULK | USE

SITE
PLAN SUBDIVISION

PRELIMINARY | FINAL

PRELIMINARY

FINAL

MUST BE
- COMPLETED

Title Block: Applitcnf
name, name of

development, preparst,

lot and block numibers,
date prepared,
applicafion type, and
zoning district.

+

Tax mop shee.-f lot and
block numbers .

[Bwon

Zone boundc:rfes, tax
map shest, lot and
block numbers and
rames and addresses
of all owners within 200
Fi.

(Fyw oumy

Date of eriginal and all
revisions.

(Y W) (/R)

Written and grcphk: .
mdap scale.

@

North arrow with
reference meridian.

(BYow) /Ry

Data and sighature as
per the "Map Fi}ing
Law™.

>
x (XXX

X x| xix
x

Table of zoning
requirements, showing
existing nonconformities
and proposed
varignces.

w)' (N/R)

Py (N/R)

Arearof the fract and of
each ot

) (9/R)

Approvol s:gnature lines
for Chairman, Secretary
and Board Engineer

Existing and proposed
contours at one- foot
intervals indicating
surface drainage and
topography within 50 FT

Existing and proposed
contours at one- foot
intervals indicaling
surface drainage and
topography within 200
FT ‘

All existing water
courses and related
areqs that are subject
10 100 Year fioods
under FEMA standards.

W) (N/R)

The boundaries of
wetlands and wetland
transition arecs.

w) (N/R)




KEY:

TOWNSHIP OF LONG BEACH
LAND USE BOARD
TECHNICAL CHECKLIST

X= REQUIRED P= PROVIDED W= WAIVER N/R= NOT REQUIRED or APPLICABLE = ~

VARIANCE
APPLICATION

MINOGR APPLICATION

MAJOR SITE PLAN

MAJCOR SUBDIVISION

CIRCLE ONE -

DESCRIPTION

Show existing structures
anhd setbacks from
existing and proposed
property linas,
indicating those 1o be
meodified or removed or
toremain, Show
setback of structures on
adjoacent properties.

BULK | USE

SITE

PLAN SUBDIVISION

PRELIMINARY | FINAL.

PRELIMINARY | FINAL

MUSTBE

| @M) (N/R) -

N

Location of proposed
builkdings, finished
grade, first floor and
basement elevations,
sefbacks of all buildings
from nearest lot lines,
building heighi cand
other pertinent
improvements.

) (N/R}

Building coverage and
fot coverage
calculations.

@(w) (N/R)

Existing and proposed
easements, rights-of-
way and their purposes.

f"'\. .
@w)_m/n)

Existing and proposed
manholes, sewer fines,
stormwater
management facllities,
waterlings, fire hydrants
and utility poles within
200 FT.

@ W) (N/R)

Plans and profiles of
proposed ulility loyouts,
such as sewers, storm
drains, water, gas,
communications and
electric, showing
feasible conneciions to
existing or proposed
utility systers as well as
channel section details,
pipe sizes, types and
inverts, road crowns
and slopes.

@) (N/R)

All monumentation as
required as per the
"Map Fling Law"
including all
monuments found, set
cr to be set.

(P (W




TOWNSHIP OF LONG BEACH
LAND USE BOARD

TECHNICAL CHECKLIST
KEY: X=REQUIRED P=PROVIDED W= WAIVER N/R= NOT REQUIRED or APPLICABLE -~ =
VARIANCE | _ o — R
. APPLICATION MINOR APPLICATION . MAJQR. SITE PITAN MAJOR SUBDIVISION CIRCI?E ONE
. - SITE . : i MUSTBE. -
DESQRIPBON BULK USE PLAN SUBDIVIS]ON PRELIMINARY FINAL PREL]IMENARY fINAL COMPLETED -
Cfistreet parking and o .
loading spaces . :
required and proposed, i .
and location and g -
dimensions of access X X X X @W) (N/R)

drives, aisles and
parking sialls

Location, names and
widths of all existing
and proposed streets,
sidewalks and street
widening within 200 FT
of the site,

)_ (N/R)

Ptans, profiles and cross-
sections of paved -
areds. curbys and
siclewalks.

arior Lighting Plan,
including the locafion,
direction of llurnination,
amount of llumination
expressed in horizenial
foot candles, wattage
and drawn detalls of ali
outdoor lighting
standards and fixtures,

@W) (N/R)

(N/ R)

Landscaping and
Screening Plan showing
the location, type of
tree or shrub and the
location, type and
amount of each type of
ground cover.

(P@N/R)

Storm drainage
calculations,

(P)@(N/R)

Stormwater
mandagement facilities
showri on the grading
plan showing ali
aspects of the
stormwater system,

(PY (W), (N/R)




TOWNSHIP OF LONG BEACH
LAND USE BOARD
TECHNICAL CHECKLIST

KEY; X=REQUIRED P=PROVIDED W=WAIVER N/R= NOT REQUIRED or APPLICABLE: =

VARIANCE L o _ N o)
APPLICATION | MINOR APPLICATION | MAJOR SITE PLAN MAJOR SUBDIVISION CIRC.:I..E-(_)NI.E_.{

SITE ' _— . | musTBE
DESCRIPTION  |BULK | USE | SU'% | SUBDIVISION | PRELIMINARY | FINAL PREUMINARY | INAL | ol P

Applications for new
construction or
additions to bulldings:
See Initial Checklist for
number of copies to
dlistribute of building
plans showing
elevations and floor
araas {including
diménsions} for all floors.
“Multi-family units and _ .
cofmmercial uses ' ‘
require secled )
Architectural Plans; X X : @}(W). (N/R)
Building elevation to be : st

provided for the full

height of the bullding
from grade to roof
peck. Plan scale shall
be 'a minimum of 4"
per foot. Building
elevations shali be
provided for all sides
and shall be labsled
North, South, East and
West,

Location of all signs and
drawn details showing
the size, construction X
type, height and
content of all signs.

X X ' (PYW)XN/R)

Drawn details of the
type of screening to be
used for the refuse
storage areas, outdoor X X X
equipment and bulk
siorage.

(TP ou/m)

©




PUBLIC NOTICE

LONG BEACH TOWNSHIP

PLEASE TAKE NOTICE that 8701 LBI LLC (the “Applicant”} has made application to
the Long Beach Township Land Use Board for amended preliminary and final site plan approval
relative to the property designated as Lot 1, Qualifier C0003, in Block 13.02 on the Tax Map of
the Township of Long Beach, located at 8701 Long Beach Blvd. in the Brighton Beach Section
of Long Beach Township. The Applicant is seeking amended site plan approval to utilize the
commercial unit as a candy store, which is a permitted use under the Long Beach Township
Zoning Ordinance. Pursuant to Section 164-3 of the Long Beach Township Municipal Code, any
change of use at a commercial property, even where such use is a permitted use, requires site
plan approval from the Board.

Although the Applicant believes that no variances, waivers or exceptions are required,
any additional variances, waivers or exceptions deemed necessary or appropriate by the Board
will be requested at the public hearing.

This matter is on the Clerk’s Docket and a hearing has been ordered for May 10, 2023 at
6:30 PM in the Administration Building, First Floor Court Room, 6805 Long Beach Boulevard,
Brant Beach, NJ, at which time persons interested may appear personally or by agent or attorney
with a properly authorized power of attorney. Please note that this is an in-person meeting only.
There will be no virtual component.

Should the meeting format change, the Township website will be updated with necessary
information up to and including the date of the meeting. You will not receive notice ofa

meeting format change. It is up to you to check the Township website or call the Township




(609-361-6653) during normal business hours on the day of the hearing for any change from in
person to virtual meeting.

Documents are available for inspection at the Land Use Board Office, 6805 Long Beach
Boulevard, Brant Beach, New Jersey during normal business hours Monday through Friday 9:00
a.m. to 3:00 p.m.

James S. Raban
File #3558 Attorney for the Applicant




